Attius: Please state your name for the court.

Marcellus: Gaius Claudius Marcellus.

Attius: And you were consul in the year 50?

Marcellus: I was.

Attius: And would you remind the court of a consul's powers?

Marcellus: The consuls propose legislation, they run the senate, and have supreme military power. The commander in chief, if you will.

Attius: Can you tell the court about your actions in December of 50?

Marcellus: Well, the two consul designates for this year and I were worried that Caesar's sway over the tribunes was too strong. We turned at once to that sterling guardian of Republican virtue, Pompey, and gave him a sword, to symbolize his supreme control over the senatorial forces.

Attius: So, would his authority extend to proconsuls in charge of their own armies?

Marcellus: Yes. That was what we wanted it to mean!

Attius: And does that include L. Domitius?

Marcellus: Yes, of course.

Attius: So if Pompey gave an order, the military commanders under him were obliged to obey it?

Marcellus: Yes. 

Attius: But were you not going against the wishes of the Senate, who voted more than 300 to 20 that both sides should lay down their arms?

Marcellus: Not at all. I did not feel that the Senate's vote was trustworthy. There was reason to believe that the Senate had been infiltrated by partisans of Caesar – and clearly, I was right. He marched on his own country, that evil traitor of a man!

Attius: Thank you. No further questions.

Antony: Please state your name for the court.

Spinther: Publius Cornelius Lentulus Spinther.

Antony: Were you in Corfinium during Caesar's siege on the town?

Spinther: Yes, I was.

Antony: Can you give the court some idea of the date?

Spinther: Caesar's siege was from the 15th to the 21st of February.

Antony: And who was your commanding officer in Corfinium?

Spinther: Lucius Domitius Ahenobarbus.

Antony: What was your relationship with Domitius?

Spinther: It was one of the utmost trust and friendship. I was a military officer under him and he told us much about the affairs of the state.

Antony: And is it true that you were aware of his correspondance with Gnaeus Pompeius Magnus, this man sitting right here?

Spinther: Of course I was aware of it. Domitius made his letters from Pompey quite the matter of pride.

Antony: Did the Great One request that Domitius leave Corfinium?

Spinther: Yes, several times.

Antony: What would you say was the earliest Pompey made such a request?

Spinther: Well, I can't remember precisely, but Domitius wrote saying that he would leave Corfinium on the 9th. And then of course he didn't.

Antony: What was Domitius's explanation for this?

Spinther: He claimed it was because Caesar was heading towards us. Of course, Pompey wrote, later, "the more the enemy began to approach, the more quickly you should have come so that we could join together, before Caesar could step in the way of your coming or cut you off from me." I must say that I agree entirely.

Antony: On what day did that letter arrive?

Spinther: It came on the 13th.

Antony: And on what day did Caesar and his troops arrive at Corfinium?

Spinther: He came on the 15th.

Antony: So, in your opinion, was fear of Caesar's approach a valid reason for Domitius to stay in Corfinium?

Spinther: No, not at all.

Antony: Then why did Domitius stay in Corfinium?

Spinther: The only possible explanation is that the man is completely incompetent!

Antony: Incompetent…and a liar! For wasn't Domitius planning to leave Corfinium during the siege, although without any of his troops? He planned to leave them without a leader! Disorganized! Alone! Confronted with the terrible decision of whether to fight and die or face the shame of surrender! Was this in accordance to his orders from Pompey?

Spinther: Not at all! A man like him is a coward and an enemy of the state. He would deliberately leave his troops in Caesar's jaws.

Antony: Were you personally informed of Domitius's intentions to flee Corfinium?

Spinther: Yes, I was. He told all the nobles in the town, so that we could run away with him.

Antony: But not the soldiers?

Spinther: Of course not. To them, he lied and said that Pompey was coming to rescue us.

Antony: But Pompey was not coming?

Spinther: Of course not! Domitius had deliberately disobeyed his orders. Not even Pompey the Great can save a man from such folly.

Antony: Did Domitius have specific instructions from Pompey, then?

Spinther: Why, yes. He was told to march south to meet Pompey! But of course, Domitius did not obey. He completely undermined the authority of the general in whom the consuls had placed supreme power.

Antony: And during the siege, how did Domitius behave inside the camp?

Spinther: Well, under usual circumstances he was quite articulate, witty, and friendly. You'll see, I'm sure, if he has the audacity to take the stand in his own defense. But once the calamity fell upon us… He began to act strangely.

Antony: How so?

Spinther: Quiet. He seemed caught up by the lie he'd told the troops. The soldiers picked up on it. Everyone did. Such evil deeds never go unnoticed.

Antony: Thank you. No further questions.

Vibullius: Please state your name for the court.

Pompey: Gnaeus Pompeius Magnus.

Vibullius: And can you give us a summary of your early career?

Pompey: I won a great many battles in Africa and Sicily at a young age , for which accomplishment they called me Pompey the Great. I defeated the Spartacan slave rebellion and was consul several times – once, notably, by my very self! I was the only man the people of Rome thought worthy of captaining the state in the aftermath of Clodius's murder.

Vibullius: Does this make you a qualified commander for the Senatorial forces?

Pompey: Well, it isn't really for me to say, but I would think that the actions of the senate and people of Rome speak for themselves.

Vibullius: What do you know about the military career of Domitius?

Pompey: Well, I never knew a great deal about it. He was not especially notable. I seem to recall that he was defeated in the election for the office of pontifex by one of Caesar's men. Poor boy.

Vibullius: Did you have authority over Domitius?

Pompey: Yes, I did. One of the consuls of 50 and both those of 49 gave me command of all the Senate's forces, which included all the proconsuls who commanded those troops.

Vibullius: So, if you told Domitius to do something, he should have done it.

Pompey: Yes, but I never liked to tell him, "do this, do that." While I may be his commanding officer, my mother raised me polite.

Vibullius: Now, you were in the south of Italy.

Pompey: Yes, I was in Luceria.

Vibullius: And you called Domitius to come south to you.

Pompey: I did. I had two legions with me, but they were both previously under the command of Caesar, and he, in his usual wily fashion, bribed them. I didn't trust them to fight against him.

Vibullius: How many cohorts did Domitius command?

Pompey: Well, he had the 8th legion, and 22 cohorts from new Gaul. Also, the king of Noricum sent him 300 cavalry.

Vibullius: And how many soldiers were under Caesar's command?

Pompey: Caesar only had one legion at the beginning of the conflict.

Vibullius: And the relative troop strengths?

Pompey: Well, there are ten cohorts to the legion, so Domitius had more than three times the strength of Caesar's troops.

Vibullius: How could Domitius possibly have lost?

Pompey: Well, he had broken up his troops and stuffed them up in different towns, so he couldn't centralize his men.

Vibullius: Great One, you are an excellent military commander. How could you let that happen?

Pompey: I called Domitius south to me. With our combined troop strengths, we could have had five times the number of Caesar's men.

Vibullius: When did you begin to urge him to come south?

Pompey: The first I knew that Domitius wasn't coming straight to Luceria was when you, Vibullius, brought me his letter from Corfinium. I was outraged! He had promised to come south to me, and he let a bunch of fat nobles chase him to Corfinium to protect their villas! Indeed, I have here a copy of the letter I sent to Domitius on the 11th of February, where I make this same point. Our honored colleagues for the defense must accept it as evidence, for after all, their champion Cicero quotes me. "But if some people are preventing your march, in order to preserve their own villas, it is only fair that you do as I say and take care to send me the cohorts, which have arrived from Picenum and Camerinum." (mop face) Sorry, I get a little worked up.

Vibullius: And then what happened?

Pompey: Well, Domitius wrote to me saying he would leave on the 9th, but then I found out that he hadn't. I wrote to him again, telling him of my – well, my surprise in finding that he was still sitting in Corfinium. 

Vibullius: Did you continue to urge him to come south?

Pompey: Oh, yes, of course I did. I wrote him a number of letters. In the end, I told him to send me his troops if he wouldn't come, but I never heard anything back about that.

Vibullius: Where was Caesar at this point?

Pompey: He was coming south to Corfinium, but he didn't arrive until the 15th of February.

Vibullius: So, what was Domitius doing for all that time?

Pompey: As I gather, from Spinther and my other acquaintances, he was wobbling about feeling scared and telling lies to his troops.

Vibullius: Oh my. So would you say Domitius is responsible for the loss at Corfinium?

Pompey: Of course! If not for Domitius, there would never have been a battle there. And even if, for some reason, there had been a battle, he could have overwhelmed Caesar if he had not so stupidly scattered his men.

Vibullius: Couldn't you have come north to rescue him, Great One?

Pompey: Honestly, no. I needed Domitius's men. The legions I commanded, as I said, had been subverted by Caesar's bribery. I didn't trust them in battle against him. I was counting on Domitius to bring me the men he had gathered, and he betrayed my trust. All those cohorts, gone over to Caesar!

Vibullius: You must have been very upset.

Pompey: Yes, I certainly was. If it hadn't been for his mistake – no, I can't even say that. I was going to say that had Domitius done one thing properly, we would have beaten Caesar, but that's not true. In fact, Domitius made many errors – going to Corfinium in the first place, staying there, dividing his troops, lying to his troops, trying to run away… Really, it's my fault. I should never have given the command to such an unreliable, untalented man.

Vibullius: But we aren't in court today to decide your failings, Great One.

Pompey: Yes…yes, that's true. 

Vibullius: So, in your opinion, the loss at Corfinium was Domitius's fault?

Pompey: Entirely so.

Vibullius: Thank you. No further questions.

Honorable judges and assembled persons: You have heard testimony today in the matter of Lucius Domitius Ahenobarbus, accused of gross incompetence in the battle of Corfinium. The prosecution has presented compelling evidence that, if not for Domitius's own actions, there would have been no battle at Corfinium; indeed, that by first going to that town and then remaining there, he violated a direct order from the man in whom the consuls had placed supreme military power – that would be, ah, me.

An example, o esteemed judges. If a man walks down the road, and his friend sees a hole before him, and calls out saying, "Look, you fool, there is a pit in the road, walk around it," and the man ignores him, falls into the pit, and breaks his neck, who is to blame? The first man, for ignoring the helpful exhortations of his friend and doing a most foolish thing, or the second, for failing to compel his friend by force to do the sensible thing?

It is not a friend's – no, nor a commanding officer's – job to save men from their own stupidity. Honorable judges, I was that friend, and I saw Domitius walking towards a pit – I saw him continue straight towards his folly, as I wrote him letter upon letter calling him south. "Yes, yes," he said, "I will come on the 9th, I will turn away and avoid the hole in the road" – and he did not.

Lucius Domitius Ahenobarbus was given repeated instructions not to stay in Corfinium. His insistence on doing so led to his downfall – and, furthermore, to the failure of the Senatorial forces in Italy. One can, indeed, say that Caesar's triumph – and the centuries of Imperial, not Republican, Rome which followed, are directly due to Domitius's pigheaded stupidity and incompetence at Corfinium.

If our ancestors could see the ruin brought to their beloved Republic by the gross incompetence of Lucius Domitius Ahenobarbus, they would do as I hope you, revered judges, shall do: return a verdict of guilty in this most pressing case.

